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OF THE PUBLIC SERVICE 
Public Service Commission Quarterly Bulletin – Volume 6 

 

1. INTRODUCTION 
 

 

The Public Service Commission (PSC) is pleased to release the 
Pulse of the Public Service covering the period 01 July 2018 to 30 
September 2018. The PSC uses this Bulletin as a platform to brief 
its stakeholders, such as members of the public, public servants 
and Legislatures, on a quarterly basis about its mandate of 
overseeing the effectiveness and efficiency of the Public Service. 
The PSC is of the view that stakeholders would use the Bulletin as 
a source of information on the state of the Public Service.  
 

The mandate of the PSC is informed, amongst others, by the 
Constitutional Values and Principles (CVPs) that govern public 
administration and serve as a framework that can be used by the 
public to assess the performance of the Public Service. The PSC is 
responsible for promoting the Constitutional Values and Principles 
as set out in Section 195 throughout the Public Service. All public 
servants ought to be aware of the link between their actions, 
attitude, behavior and the values expressed in the constitution as 
outlined below: 
            

 

 

 

 

 

 

 

 

 

 

 

 

This edition of the Pulse focuses on governance matters in the Public Service, relating to the State of Human 
Resources, Grievances, Complaints, Financial Misconduct and other integrity matters in the Public Service 
including Financial Disclosures for the period 01 July 2018 to 30 September 2018.  
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2. STATE OF HUMAN RESOURCE CAPACITY IN THE PUBLIC SERVICE AT NATIONAL AND  

           PROVINCIAL LEVEL 

 
As part of promoting effective human resource management in the Public Service, the PSC hosted a 
Roundtable on the Professionalisation of the Public Service during the second quarter. The focus of the 
Roundtable was informed by one of the basic tenets for a capable and developmental state, as stated in 
Chapter 13 of the NDP, which is a professional and meritocratic Public Service which is driven by the 
democratic values and principles as enshrined in Section 195(1) of the Constitution of South Africa. 
 
The roundtable’s key note address was delivered by the Deputy Minister for Public Service and Administration, 
Dr Chana Pilane-Majake. In attendance were the Public Service Commissioners, key senior administrators in 
government, various academic institutions and nongovernmental institutions.The overall purpose of the 
Roundtable was to assess progress made with the Professionalisation of the Public Service since the adoption 
of the National Development Plan (NDP 2030), and to propose initiatives that can be undertaken to deepen 
and consolidate the Professionalisation of the Public Service. 
 
The specific objectives of the Roundtable were as follows: 

 

 To develop a commonly agreed understanding and definition of Professionalisation of the Public 
Service in South Africa;  

 To clarify the processes that should be followed to professionalise the Public Service; and  

 To reflect on progress towards the Professionalisation of the Public Service in line with the ideals of the 
Constitution and the National Development Plan.  

 
The Deputy Minister’s key message was that there is a need for a more coordinated, strategic approach to 
build state capacity and this calls for more collaboration by all stakeholders. Revisiting all existing plans and 
policies is of paramount importance and must be used as a base for such engagements. There is an urgent 
need for government institutions to foster strong partnerships towards building a capable, career-oriented and 
professional Public Service. 
 
The input with regards to establishing a commonly agreed understanding and definition of professionalisation 
of the Public Service in South Africa was received from the Public Affairs Research Institute (PARI) which was 
represented by Ms Sara Meny-Gibert. In her input, on behalf of PARI, she pointed out that professionalism 
means different things in different contexts. In order to define professionalisation of the Public Service one 
must first understand the context in which the public servants work and train in.  The organisational context in 
which the public servants work shapes both the development of the public servants’ skills and a shared sense 
of organisational mission. 
 
Two core dimensions to professionalism were identified. The first dimension is skills and experience or 
competence in the given area. The second dimension is the values and norms that help bind members of the 
profession occupation or organisation to common understandings of an organisation mandate or professional 
mission. In the context of the Public Service, this is often referred to as an espirit de corps, which is a shared 
commitment to deliver on the mandate of their departments. On the other hand, the Deputy Minister defined 
professionalisation as a social process whereby a trade or occupation transforms itself into a true profession of 
the highest integrity and competence. This process tends to involve establishing acceptable qualifications, a 
professional body or association to oversee and regulate the affairs and conduct of members of the profession. 
 
In dealing with the question on ‘What is the process to be followed in Professionalising the Public Service?’ 
Prof Maserumule from the Tshwane University of Technology went back in history to look at how this long 
standing question has been dealt with all over the world. Countries such as China were of the view that only 
the best shall be deemed to serve the country and must be appointment on a permanent basis. 
Professionalisation of the Public Service can happen as a function of meritocracy 
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Meritocracy in the administration of the state can only evolve in a meritocratic society. A society where ability 
and skill count more than a privilege status; where consciousness is a norm; and corruption and nepotism are 
rejected.  Members of the meritocratic society are all knowledge based and the Public Service should 
institutionalise itself to align with the meritocratic society.   

The Director-General (DG) of the Department of Public Service and Administration (DPSA) Prof Richard Levin 
briefed the roundtable on the approval of various compulsory induction, management and occupation specific 
programmes as part of professionalizing the Public Service.  It was emphasized that the tools required to 
support a professional Public Service include, amongst others, policies, the Constitution and the NDP.   

The Roundtable session emphasized the importance of engaging with higher education institutions to ensure 
that training and development are based on an appropriate curriculum that will address the objectives of the 
NDP. Implementation of the NDP recommendation for a hybrid system for top level appointments that would 
involves the PSC and the Administrative Head of the Public Service was endorsed as requiring fast tracking.  

The common trend throughout all the speakers, including the Deputy Minister for Public Service and 
Administration was that professionalisation of the Public Service in South Africa cannot be discussed outside 
the context of Constitution and the NDP. The task of professionalising the Public Service is quite a challenging 
one and will require a strong partnership between Government, Academia, Professional Associations, Private 
Sector and Civil Society.  Participants highlighted the importance of implementing the key recommendation in 
Chapter 13 of the NDP, especially the creation of the Administrative Head of the Public Service. 

 

3. OVERALL NUMBER OF GRIEVANCES HANDLED BY THE PSC UP TO 30 SEPTEMBER 2018 
 
Grievance management is one of the strategic functions of human resource management since grievances can 
be disruptive to workplace relationships and productivity. For this reason, the PSC continues to prioritise 
grievance investigation and management as one of its strategic objectives to improve sound labour relations in 
the Public Service. 
 
During the period April to September 2018, 349 grievances were referred to the PSC for consideration. 303 
(87%) of these grievances were for employees on salary levels 2 to 12, and 46 (13%) for members of the 
Senior Management Service (SMS). As at 30 September 2018, 251 (72%) of these grievances were concluded 
and 98 (28%) remained pending. 
 
Of the 349 grievances received, 233 were properly referred, whereas 116 were referred outside the provisions 
of the Grievance Rules. As at end of September 2018, 148 (64%) of the properly referred grievances were 
concluded and 85 (36%) remained pending; and 103 (89%) of the grievances referred outside the Grievance 
Rules were concluded and 13 (11%) remained pending. 
 
Table 1: The number of grievances handled by the PSC during 1

st
 and 2

nd
 quarters of the 2018/19 financial year (Total numbers 

reflected are cumulative) 

 

Grievances Received 

1
st
 Quarter 

(1 Apr - 30 
Jun) 

2nd Quarter 
Cumulative Totals 
(1 July - 30 Sept) 

New Cases received in Q2:  

Total number of grievances 
received 

203 349 146  

Properly referred 
grievances 

149 233 84  

Grievances referred 
outside the provisions of 
the Grievance Rules 

54 116 62  

 

As illustrated in Table 1 above, 349 grievances were handled by the PSC in the 2nd quarter of 2018/19. Since 
the total numbers are cumulative from the previous quarter, this means a total of 146 new grievances were 
received in the second quarter, as compared to 203 in the first quarter. The 203 grievances handled in the 1st 
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quarter of 2018/2019 are inclusive the 87 cases that were carried over from the previous financial year. 
Therefore in the 1st quarter, 116 new cases were received.  
  
Table 2: The number of grievances handled by the PSC during the 1

st
 and 2

nd
 quarters of the 2018/19 financial year in terms 

salary levels 
 

Grievances of employees on 
salary levels 2-12 

1
st
 Quarter 

(1 Apr - 30 
Jun) 

2
nd

 Quarter  
(1 July -30 

Sep) 

Grievances of 
members of the SMS  

1
st
 Quarter 

(1 Apr - 30 Jun) 
2

nd
 Quarter  

(1 July -30 
Sep) 

Total number of grievances 
handled 

176 303 Total number of 
grievances handled 

27 46 

Total number concluded 77 218 Total number 
concluded 

13 33 

Total number concluded within 30 
days 

63 (82%) 172 (79%) Total number 
concluded within 45 

days 

12 (92%) 32 (97%) 

Total number concluded outside 
30 days 

14 (18%) 46 (21%) Total number 
concluded outside 45 

days 

1 (8%) 1 (3%) 

 
218 (72%) of the 303 grievances of employees on salary level 2-12 were concluded, and 85 (28%) remained 
pending as at end of September 2018. Of the 218 concluded grievances, 172 (79%) were concluded within 30 
days of receipt of relevant information and 46 (21%) were concluded outside the 30-days timeframe.  
 
46 (13%) of the 349 grievances were for SMS members, of which 33 (72%) were concluded and 13 (28%) 
remained pending. Of the 33 concluded grievances, 32 (97%) were concluded within 45 days of receipt of 
relevant information and 1 (3%) was concluded outside the 45-days timeframe. 
 

 
 
Figure 1 shows the location 
of the 233 properly referred 
grievances up to 30 
September 2018. 
 
The information provided in 
the graph at Figure 1 
illustrates that the highest 
number (98) of these 
grievances are from national 
departments, then followed by 
Limpopo Province with 135 
grievances. 

 Figure 1: Properly referred grievances handled by national and provincial offices 
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Figure 2 illustrates that of the 233 properly referred 
grievances for the period ending 30 September 2018, 
148 (64%) were concluded and 85 (36%) grievances 
remained pending. 
 
Of the 148 (64%) concluded grievances, 26 (17%) were 
found to be substantiated, 44 (30%) were 
unsubstantiated and 10 (7%) were partially 
unsubstantiated. 68 (46%) grievances were closed after 
the matters were resolved at departmental level as a 
result of the intervention of the PSC. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 2: Status of grievances up to 30 September 
2018 
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Most of the grievances received relate to unfair treatment (69 (30%)) and salary problems (58 (25%)), 
bringing the total number of grievances that fall in these two categories to 127 (55%). Unfair treatment 
grievances, ‘unprofessional’ conduct in the form of bullying, victimization, harassment, sexual harassment, 
etc., whether real or mistakenly perceived to be happening. For example, an employee may feel that 
his/her supervisor dislikes him/her, thus resulting in victimization, favoritism and inconsistent treatment 
when compared to other employees.  
 
In an attempt to minimize grievances of unfair treatment, the PSC held a roundtable under the theme, 
“Understanding unfair treatment and ending unfair treatment in the workplace” on 29 October 2018. 
Furthermore, the PSC released the Grievance Management Communique1 Volume 7 during September 
2018, which focused on unfair treatment, in order to conscientise both employees and managers of what 
constitute unfair treatment, and also providing suggestive measures to deal with the problem.  
 

Figure 3: Nature of properly referred grievances 
 

41

58

55

69

9

1

233

0 50 100 150 200 250

Filling of post

Salary problems

Performance assessment

Unfair treatment

Refusal to approve application

Disciplinary matter

TOTAL

 

 
 

During the 2018/19 financial year the PSC is making concerted efforts to engage with individual 
departments on, inter alia, grievances prevalent in their departments, with the aim of dealing with the main 
causes of same, and other systemic issues identified.   The PSC is also planning to engage with different 
stakeholders on key topical issues identified through the grievance management system. 
 
 

4. BUILDING INTEGRITY IN THE PUBLIC SERVICE 
 
The promotion of integrity and combatting of corruption is a priority for the government of South Africa. The 
country’s vision for 2030 is expressed in the National Development Plan2 as:   
 
“A South Africa in which an empowered citizenry have the confidence and knowledge to hold public and 
private officials to account and in which leaders hold themselves to high ethical standards and act with 

                                                           
1
 A newsletter issued twice a year on six-monthly basis (Accessed on the PSC Website: www.psc.gov.za) 

2
 National Development Plan of South Africa of 19 February 2013 
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integrity. This South Africa has a resilient anti-corruption system in which anti-corruption agencies have the 
resources, credibility and powers to investigate corruption and their investigations are acted upon.” 
 
The PSC is encouraged by the Government’s resolve to tackle corruption and unethical behaviour in the public 
service through the use of reporting corruption to the NACH. Governments all over the world are more 
recognizing the danger of corruption, especially in the Public Service. International institutions such as the 
United Nations and Transparency International are also continuously drawing attention to the threat that 
corruption poses to the livelihood of citizens and the much needed service delivery. Corruption is a universal 
problem that undermines growth and development by diverting resources away from development 
programmes thus increasing poverty, inequality and underdevelopment. It complicates sustainable 
development and hits the poor very hard. Corruption slows economic progress.  

4.1 Complaints lodged through the National Anti-Corruption Hotline (NACH) 
 
In terms of Sections 196 (4) (f) (i) of the Constitution, the PSC may either of its own accord or on receipt of any 
complaint investigate and evaluate the application of personnel and public administration practices, and to 
report to the relevant executing authority and legislature. The investigations conducted may emanate from the 
PSC itself, Legislature, Executive authorities and NACH. The whistle-blowers are protected in terms of Section 
8 (1) of the Protected Disclosure Amendment Act no. 5 of 2017, which provides that employees or workers 
may report allegations of corruption and maladministration to the PSC.  
 
The PSC manages the NACH on behalf of government as was mandated by Cabinet in 2003. The PSC 
received a total of four hundred and seventy two (472) complaints of alleged corruption during the first and 
second quarters of 2018/2019.  
 
Table 3 provides a breakdown of complaints received by the PSC from 01 April 2018 to 30 September 2018. A 
total of 186 complaints were reported and referred to departments during the first quarter. In the second 
quarter, a total of 286 case reports were generated and referred to departments for further investigation. This 
number presents an increase of complaints referred for investigation when compared to the first quarter of 
2018/2019 which were 186 cases. A total of 93 complaints were reported for national departments in the first 
and second quarter 2018/2019 financial year. Of the 93 complaints, 56 complaints were reported during the 
second quarter and 37 were reported in the first quarter. Out of 56 complaints, the PSC referred 28 cases to 
the departments for investigation and 28 were investigated by the PSC.   
 
Table 3:  Cases reported through the NACH during 2018/2019 financial year and referred for investigation 

 First quarter Second Quarter 

Referred to April May Jun July August September  

Eastern Cape 0 2 1 1 1 1 

Free State 1 0 0 3 1 1 

Gauteng 0 2 1 0 1 5 

KZN 1 0 0 2 2 4 

Limpopo 1 2 5 2 5 2 

Mpumalanga 2 1 0 1 3 3 

North West 2 0 2 1 0 0 

Northern Cape 0 0 0 0 0 0 

Western Cape 2 2 1 3 5 1 

SASSA 43 46 32 55 73 54 

National Departments 12 15 10 15 24 17 

TOTAL 64 70 52 83 115 88 

GRAND TOTAL 186 286 

 

 
For period 01 April 2018 to 30 September 2018, 14 complaints of alleged corruption relating to provincial and 
national departments were closed by the PSC. In terms of Memorandum of Understanding with South African 
Social Security Agency (SASSA) and the PSC, cases of social grant fraud should be referred to SASSA for 
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investigation and SASSA should provide feedback on the outcome of the investigation to the PSC for updating 
on Case Management System. During the reporting period, the PSC referred 180 SASSA complaints relating 
to fraud and abuse of SASSA grants. However, there is no information received from SASSA on the 
completion of investigation of these cases.  
 
Figure 4 below shows the top six categories of alleged corruption reported through the NACH during the 
second quarter of the 2018/2019financial year are the following: 
 

 Social grant fraud (180) 

 Appointment irregularities (27) 

 Unethical behavior (26) 

 Poor service delivery (20) 

 Fraud and bribery (12) 

 Procurement Irregularities (10) 
 
 Figure 4: Types of complaints reported to the NACH 

 
 
There were hundred and eighty (180) complaints of social grant fraud that were reported to the NACH. These 
includes cases were members of public are receiving child support grants, disability grants, government 
officials receiving social grants when they do not qualify for social grants, etc. The PSC is of the view that 
social grant fraud is a cause of concern in the country since money allocated for poor people are not utilized 
for an intended purpose. 

 
There were twenty seven (27) complaints of appointment irregularities that were reported through the NACH. 
The major factors that had led to irregular appointment cases were non-compliance with departmental 
recruitment and selection policies and procedures, the DPSA directives; disregard for minimum requirements 
as specified in the advert when the selection committee conducted the short-listing exercise; poor record-
keeping throughout the recruitment and selection process; failure to register applications in the applicants’ 
master list; no comments on why applicant were not short-listed; job evaluations not being conducted by 
departments before filling the post; non-compliance with selection processes when head hunting; and not 
certifying competency assessment outcomes before they were used by departments to make a decision. 
 
The NACH received twenty seven (27) complaints of unethical behaviour such as employees being absent 
from duty and not submitting leave forms, etc. The PSC is of the view that officials should adhere to values and 
principles as contained in Chapter 10 of the Constitution of the Republic of South Africa while executing their 
duties.  The complaints relating to poor service delivery involving the delays of payment of invoices within the 
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stipulated 30 days period as well as delays by the Department of Home Affairs in processing applications of 
residence and work permits were also received.   
 
Similarly, the NACH also received complaints of fraud and bribery such as traffic officials receiving bribes 
from motorists and officials receiving kickbacks from members of the public in order to obtain Government 
tenders etc.), with a total of 12 cases. The NACH further received a total of 10 complaints involved 
procurement irregularities. These cases involve collusion between a person involved in the awarding of a 
tender and an associate who is often a family member or friend seeking to win the tender. Such practices place 
a strain on government resources and increase the cost of public services. The area of procurement is a high 
risk area for corruption and maladministration in the Public Service. The PSC has previously reported that “the 
monetary value associated with procurement transactions makes this an area specifically susceptible to 
collusion between private companies or individuals and public officials”. Based on the nature and magnitude of 
corruption in the procurement area, it is necessary that the procurement process of government departments 
be streamlined to ensure corrupt-free procurement processes.  
 
4.2 Complaints lodged through methods other than the NACH 
 
The complaints emanating from the Legislature, Executive Authorities, Public Servants and members of the 
Public are lodged through the PSC by means of completing a prescribed form for lodging a complaint, 
addressing a letter or statement to the PSC in person (walk-in). The own accord investigations undertaken are 
identified through an analysis of the trends of the complaints handled previously and through media reports. 
 
Complaints received 
 
During the Second quarter, 171 complaints were lodged with the PSC. Of the 171 complaints lodged, 35 (20%) 
were finalized and 136 (80%) were pending.  
 
Figure 5: Progress on complaints received 

 
  

Table 4 below provides location of the 171 complaints handled by the PSC up to 30 September 2018, per 
National and Provincial level.  
 
Table 4: Location of the 171 complaints 

 
Complaints received Complaints finalised Complaints in progress 

National 68 9 59 

Eastern Cape 26 3 23 

Free State 10 3 7 

Gauteng 11 3 8 

KwaZulu-Natal 12 5 7 

Limpopo 12 3 9 

Mpumalanga 13 4 9 
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North West 9 0 9 

Northern Cape 7 3 4 

Western Cape 3 2 1 

TOTAL 171 35 136 

 
 
An overview of the complaints handled by the PSC during Quarters 3 and 4 of the 2017/18 financial year and 
the first and second quarters of the 2018/19 financial year is provided below: 
 
Table 5: Overview of complaints finalised by the PSC: 

Financial Year / 
Quarter 

Complaints 
Received 

Complaints 
Finalized 

Complaints 
Pending 

% of complaints 
finalized VS 

complaints received 

2017/18 - Quarter 3 223 163 60 73% 

2017/18 - Quarter 4 306 211 95 69% 

2018/19 - Quarter 1 127 15 112 12% 

2018/19 - Quarter 2 171 35 136 20% 

 
From the above it is evident that the complaints finalised in the second quarter of the 2018/2019 financial year 
when compared to the quarters in the previous financial year is 20%. All endeavours are being made to ensure 
that there is an improvement in the rate at which complaints are finalised by the PSC. It must be noted that the 
figures indicated above are an accumulation of the complaints received by the PSC.  
 
Nature of cases 
 
The complaints referred to in table 5 above, relate to adherence to applicable personnel and public 
administration practices as well as procedures in the public service such as recruitment, appointment, transfer, 
discharge and other aspects of the careers of employees in the public service. 
 
“Applicable procedures” forms an integral part of personnel and public administration practices and to some 
extent there is an overlap. For purposes of this exercise the nature of cases of complaints handled by the PSC 
has been broken down into two categories, that is, personnel practices and public administration practices. The 
breakdown of the nature of the 171 complaints handled by the PSC during the period up to 30 September 2018 
indicates that 83 complaints (49%) relate to personnel practices (for example, irregular appointments, 
transfers, qualifications and compensation related allegations), and the remaining 88 complaints (51%) relate 
to public administration practices (for example, procurement irregularities and poor service delivery). This 
breakdown is graphically illustrated as follows:  
 
Figure 6: Breakdown of the nature of cases received: 
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Emanating from the investigations conducted by the PSC and in instances where the allegations are 
substantiated, recommendations and/or directions were issued by the PSC to the Minster/Member of the 
Executive Council, aimed at improving personnel and public administration practices in the Public Service. 
 

5. FINANCIAL MISCONDUCT 

In terms of the Public Finance Management Act, 1999 (PFMA) read in conjunction with the Treasury 
Regulations, 2005, accounting officers of departments are required to report on the outcome of completed 
disciplinary proceedings on financial misconduct, to amongst others, the PSC.  

The National and the Consolidated Factsheets on Completed Disciplinary Proceedings for the 2017/2018 
Financial Year is in the process of being finalised by the PSC. Thus, the latest approved Factsheet is in 
respect of the 2016/2017 financial year. Below is a trend analysis of financial misconduct reported by national 
and provincial departments for the financial years 2014/2015 to 2016/2017.  
 
5.1 Completed disciplinary proceedings on financial misconduct  
 
Figure 7 below shows the number of completed disciplinary proceedings on financial misconduct reported for 
the financial years 2014/2015 to 2016/2017.  In the 2016/2017 financial year, the number of completed 
disciplinary proceedings on financial misconduct has increased by 512 (80.3%) in comparison to the 
2015/2016 financial year i.e. from 638 to 1150.  In the three financial years, the highest number of completed 
disciplinary proceedings on financial misconduct reported was in the 2016/2017 financial year at 1150 cases. 
The least number of cases was reported in the 2015/2016 financial year at 638 cases. 
 

 
Figure 7: Number of completed disciplinary proceedings on financial misconduct reported for the 
financial years 2014/2015 to 2016/2017 

 
5.2 Percentage of employees found guilty of financial misconduct 
 
Figure 8 below provides the percentage of employees found guilty of financial misconduct for the financial 
years 2014/2015 to 2016/2017. In the 2016/2017 financial year the percentage of employees found guilty of 
financial misconduct decreased by 26% in comparison to the 2015/2016 financial year i.e. from 85% 
(2015/2016) to 59% (2016/2017). In the three financial years, the percentage of employees found guilty of 
financial misconduct was the highest in the 2015/2016 financial year at 85% and lowest in the 2016/2017 
financial year at 59%. 
 



 

11 | P a g e  
 

 
Figure 8: Percentage of employees that were found guilty for the financial years 2014/2015 to 2016/2017 
 

5.3 Amount of money involved in completed disciplinary proceedings on financial misconduct 
 
Amounts reflected are based on the information provided by departments and have not been verified by the 
PSC. Figure 9 below provides an overview of the amount of money involved in completed disciplinary 
proceedings on financial misconduct reported by national and provincial departments for the financial years 
2014/2015 to 2016/2017. 

 
Figure 9: Total amount of money involved in completed disciplinary proceedings on financial misconduct 
reported by national and provincial departments for the financial years 2014/2015 to 2016/2017 

 
In comparison to the 2015/2016 financial year, there has been a drastic increase by R340 047 365.45 (185%) 
in the amount of money involved in completed disciplinary proceedings on financial misconduct in the 
2016/2017 financial year i.e. from R184 305 710.31 to R524 353 075.76. In comparison to the three financial 
years (2014/2015 to 2016/2017), the amount of money involved in completed disciplinary proceedings on 
financial misconduct reported by national and provincial departments was the highest in the 2014/2015 
financial year at R1 747 761 496.00 and least in the 2015/2016 financial year at R184 305 701.31.  
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5.4 Criminal proceedings instituted in completed disciplinary proceedings on financial misconduct 
 
In terms of subsection 34 (1) of the PCCA Act3, any person who holds a “position of authority” is compelled to 
report offences of theft, fraud, extortion, forgery or uttering of a forged document involving amounts of R100 
000.00 or more to the SAPS. Not all acts of financial misconduct will result in criminal or civil action being taken 
against an employee. For example, cases of gross negligence may not necessarily involve criminal conduct. 
Figure 10 below provides the percentage of cases regarding criminal proceedings instituted against employees 
charged with financial misconduct: 
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Figure 10: Criminal proceedings instituted against employees charged with financial misconduct by national 
and provincial departments for the financial years 2014/2015 to 2016/2017 

 
Figure 10 above shows that for the 2016/2017 financial year, national and provincial departments instituted 
criminal proceedings in 296 (26%) completed disciplinary proceedings on financial misconduct and no criminal 
proceedings were instituted in 763 (66%) cases. In comparison to the 2015/2016 financial year, there has been 
an increase of 10% in criminal proceedings instituted in the 2016/2017 financial year i.e. from 16% to 26%.  In 
36 (3%) of the completed disciplinary proceedings on financial misconduct reported for the 2016/2017 financial 
year, departments failed to indicate whether criminal proceedings were instituted or not. Furthermore, in 55 
(5%) of the completed disciplinary proceedings on financial misconduct reported in the 2016/2017 financial 
year, departments indicated that criminal proceedings were not applicable. Of the three financial years, 
criminal proceedings were instituted the most in the 2014/2015 financial year at 31% and the least in the 
2015/2016 financial year at 16%. 
 
5.5 Recovery of money lost through financial misconduct 
 
Section 38 (c) (i) of the PFMA4 read in conjunction with Treasury Regulations, Part 5, paragraph 12.5.15, 
requires accounting officers to take effective steps to collect all money owing to the department. 
 

                                                           
3 Republic of South Africa. Prevention and Combatting of Corrupt Activities Act, Act No. 12 of 2004. 
4 Republic of South Africa. The Public Finance Management Act No.1 of 1999. 
5 Republic of South Africa. Treasury Regulations, 2002 published in Government Gazette No 23463 dated 25 May 2002. 
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Figure 11 below provides the percentage of recovery of money lost to the State as a result of financial 
misconduct in national and provincial departments for the financial years 2014/2015 to 2016/2017 i.e. as at 31 
March of each financial year. There has been a decrease of 41% in the level of recovery/no loss to the State 
from R165 366 906.21 (89.7%) in the 2015/2016 financial year to R255 191 568.12 (48.7%) in the 
2016/2017financial year. 
 
In the three financial years i.e. 2014/2015 to 2016/2017, the highest percentage of recovery/no loss to the 
State was in the 2014/2015 financial year at 89.9%. In the 2016/2017 financial year an amount of R269 161 
507.64 representing 51.3% was not recovered. 
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Figure 11: Money Recovered/No loss to the State and money not recovered as a result of financial 
Misconduct for the financial years 2014/2015 to 2016/2017 

 
In the 2015/2016 financial year both national and provincial departments reported that the total amount of 
money involved in completed disciplinary proceedings on financial misconduct was R184 305 710.31. An 
amount of R1 192 446.06 (0.6%) of the total amount involved in completed disciplinary proceedings on 
financial misconduct was recovered from the employees found guilty. An amount of R164 174 460.15 (89.1%) 
was considered as “no loss to the State” because the State did not suffer any loss. Furthermore, an amount of 
R18 938 804.10 representing 10.3% was not recovered at the time departments reported the outcome of the 
cases to the PSC.  In this regard, national and provincial departments were requested to report on any further 
amount recovered as at 31 March 2017. Departments reported that as at 31 March 2017, a further amount of 
R2 093 526.22 has been recovered and an amount of R16 845 277.68 has not been recovered. 
 
5.6 Advice 
 
Section 196(4) (f)(iv) of the Constitution, 1996, makes provision for the PSC to advise national and provincial 
organs of state regarding personnel practices in the public service. In line with this, the PSC proffers the 
following advice with regards to financial misconduct: 

 Departments are advised to monitor and evaluate financial misconduct on a continuous basis and ensure 
that steps are taken to address such incidences in compliance with the PFMA read together with the 
Treasury Regulations. In order to achieve this, departments are advised to conduct risk assessments to 
assist in their prevention and detection of possible financial misconduct.  

 Departments are advised to ensure that data integrity is key in compiling the reports of their respective 
departments which are submitted to the PSC.  
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 Departments are advised to ensure that there is consistency in the sanction imposed for transgressions 
of a similar nature following consideration of the merits of the case. In this regard departments are 
advised to utilise: 

 
o Public Service Guidelines for Disciplinary Sanctions and Precautionary Suspensions which is 

available on the Website of the Department of Public Service and Administration (DPSA); and 
o The report on the Evaluation of the Consistency of Sanctions Imposed for Misconduct in the Public 

Service6 which is available on the Website of the PSC.  
 

 Departments are advised to ensure that as far as possible disciplinary proceedings on financial 
misconduct are dealt with timeously, as this will influence the timeous recovery of monies lost to the state 
through financial misconduct. In this instance, departments are advised to ensure compliance with 
paragraph 7.2 of the Disciplinary Code and Procedures for the Public Service which stipulates that if an 
employee is suspended or transferred as a precautionary measure the employer must hold a disciplinary 
proceeding within 60 days depending on the complexity of the matter and the length of the investigation. 
The Chair of the hearing must then decide on any further postponement. 

 It is concerning to note that at the time of reporting on completed disciplinary proceedings on financial 
misconduct for the 2016/2017 financial year, national and provincial departments indicated that 51.3% of 
the amount involved was not recovered. Consequently, the PSC is of the view that the Accounting 
Officers responsible should be held accountable for the non- compliance.  

 

6. INTEGRITY FRAMEWORK IN THE PUBLIC SERVICE  
 

6.1 Management of conflicts of interest through financial disclosures 
 
The Financial Disclosure Framework was introduced to the South African Public Service in 1999 as a critical 
step to maintain the confidence that the public confers on the Public Service.  As part of the endeavours to fulfil 
its constitutional mandate, the PSC monitors the implementation of the Framework. The Framework is 
contained in Chapter 2 of the Public Service Regulations, 2016 (PSR, 2016).   
 
6.2 Submission of financial disclosure forms by the due date of 31 may 2018 
 
In terms of Regulation 18(1) of the PSR, 2016, all members of the Senior Management Service (SMS) in the 
Public Service are required to disclose all their financial interests annually to their respective Heads of 
Department (HoDs), by no later than 30 April each year.  Within the same period, HoDs must submit their 
financial disclosure forms in terms of Regulation 18(2) of the PSR, 2016 to their respective Executive 
Authorities (EAs). 
 
The overall percentage point of the forms that were received by the PSC during the 2017/2018 financial year 
was 95%. The PSC has been monitoring the progress with regard to the submission of the outstanding 
financial disclosure forms. As at the end of September 2018, the submission rate had decreased slightly by 4% 
during the year under review as compared to 99% that was recorded during 2016/2017 financial year as shown 
in Table 6 below.  
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Table 6: Submission of financial disclosure forms by national and provincial departments for the 2017/2018 financial year as at 31 May 2018 

 NO. OF SMS 
MEMBERS 

NUMBER OF 
SMS 
MEMBERS 
WHO 
DISCLOSED 
THEIR 
FINANCIAL 
INTERESTS 
BETWEEN 01 
&30 APRIL 
2018 

NUMBER OF 
SMS 
MEMBERS 
WHO 
DISCLOSED 
THEIR 
FINANCIAL 
INTERESTS 
BETWEEN 01 
&31 MAY 
2018 

NUMBER OF 
FORMS 
SUBMITTED 
TO THE PSC 
BY THE DUE 
DATE 31 
MAY 2018 

NUMBER OF 
FORMS NOT 
SUBMITTED TO 
THE PSC BY 
THE  DUE DATE 
31 MAY 2018 

NUMBER OF 
SMS 
MEMBERS 
WHO DID NOT 
DISCLOSE 
THEIR 
FINANCIAL 
INTERESTS 

PERCENTAGE OF 
FORMS RECEIVED 
BY THE PSC BY THE 
DUE DATE OF 31 
MAY 2018 

National 
Departments 

5993 5734 193 5567 367 59 93% 

Eastern Cape 667 657 10 655 12 0 98% 

Free State 373 372 0 372 0 1 99.7% 

Gauteng 805 805 0 805 0 0 100% 

KwaZulu-Natal 598 597 1 596 2 0 99.7% 

Limpopo 499 493 6 418 80 1 84% 

Mpumalanga 306 278 28 306 0 0 100% 

Northern Cape 255 255 0 255 0 0 100% 

North West 347 341 6 345 2 0 99% 

Western Cape 399 395 2 394 5 0 99% 

PROVINCIAL 
TOTAL 

4249 4193 53 4146 101 2 98% 

GRAND TOTAL 10242 9927 246 9713 468 61 95% 

 
Table 6 above shows that out of a total of 10242 SMS members in national and provincial departments, only 
9713 (95%) financial disclosure forms were submitted to the PSC by the due date of 31 May 2018.  The 
national departments submitted 5567 (93%) of the financial disclosure forms, 13 of which were submitted 
manually.  The total number of financial disclosure forms that were expected from national departments was 
5993. SMS members in provincial departments submitted all of the 4146 financial disclosure forms that were 
received by the due date of 31 May 2018 by the PSC through the eDisclosure system. 
 
The Table 6 further shows that a total of 468 (5%) SMS members in both national and provincial departments 
disclosed their financial interests as required by the PSR, 2016, but their relevant HoDs and/or EAs failed to 
submit copies of the forms to the PSC by the due date of 31 May 2018. A total of 61 SMS members in both the 
national and provincial departments did not disclose their financial interests at all. This is contravention of 
Regulation 18(1) and (2) of the PSR, 2016. Only three (3) Provinces namely, Gauteng, Mpumalanga and 
Northern Cape have achieved the required 100% submission rate by the due date. 
 
Non submission of financial disclosure forms by SMS members is a cause for concern, therefore, the PSC 
recommended the following: 

 EAs and HoDs must take appropriate disciplinary action against all SMS members who, without valid 
reasons, failed to disclose their financial interests on time or did not disclose at all as required by 
Regulation 18 the PSR, 2016. 

 EAs and HoDs must ensure compliance by submitting the financial disclosure forms to the PSC by the 
due date of 31 May even if the internal enquiries are being conducted. 

 Parliament and Provincial Legislatures must hold all defaulting HoDs and EAs accountable for failure to 
comply with the Framework. 

 
The process of scrutinising the financial disclosure forms for 2017/2018 financial year has commenced and the 
PSC will soon be issuing the individual departmental report to the respective EAs. However, the scrutiny for 
the financial disclosure forms for the 2016/2017 financial year revealed the following: 
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 A total of 10267 SMS members in the Public Service, 1925 (19%) were involved in activities such as 
Directorship in companies that could be construed as posing potential conflicts of interest. 

 Only 17 were engaged in activities that could be construed as posing actual conflicts of interest. 

 A total of 333 SMS members in the Public Service were engaged in Other Remunerated Work (ORW).  
The total amount generated by these SMS members through ORW was R29 413 385.41.   

 A total of 481 SMS members in both the national and provincial departments received gifts and/or 
sponsorships during the period under review.  The total value of gifts and/or sponsorships received by 
these SMS members amounted to R7 665 557.82.   

 
Furthermore, compliance with the requirement to provide feedback on actions taken was minimal. Only 19 
(12%) of the EAs provided feedback on actions taken in terms of Regulation 21(1)(e).  It should be noted that 
feedback was expected from 152 EAs responsible for 161 national and provincial departments. 
 
In view of the above, the PSC made the following recommendations: 
 

 The involvement of SMS members whose links to companies are construed as posing potential conflicts of 
interest must be closely and tightly monitored, to ensure that such involvement does not lead to actual 
conflicts of interest. 

 HoDs must cause those SMS members who are involved in actual conflicts of interest to remove such 
conflicts. The starting point would be to deregister the companies of such SMS members from the Central 
Supplier Database of the National Treasury.  

 HoDs must begin to apply section 31 of the Act, to ensure that remuneration earned through unauthorised 
ORW is recovered and paid into revenue. This will have both retributive and a deterrent effect on the 
offenders and would-be offenders respectively. 

 The Minister for Public Service and Administration should consider issuing a directive to make provisions 
for the following: 
o To make it compulsory for the departments to have gift policies that can properly respond to Regulation 

13(h) of the PSR, 2016. 
o To make it compulsory for the departments to have gift registers that must be submitted to the PSC 

together with the copies of disclosures by 31 May of each year.  
o The extension of the period within which the EAs should respond to the PSCs findings and 

recommendations to 60 days. 
 

 
 
 
 


